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Introduction 

 

The Law Society of Scotland aims to lead and support a successful and respected Scottish 

legal profession.  Not only do we act in the interests of our solicitor members but we also 

have a clear responsibility to work in the public interest. That is why we actively engage and 

seek to assist in the legislative and public policy decision making processes. 

 

The Law Society of Scotland’s Criminal Law Committee (“the Committee”) welcomes the 

opportunity to respond to the Scottish Parliament’s Local Government and Regeneration 

Committee’s call for written evidence as part of its Stage 1 consideration of the Footway 

Parking and Double Parking (Scotland) Bill introduced into the Scottish Parliament by 

Sandra White MSP on 20th May 2015 and has the following comments. 

 

General Comments 

 

The Committee notes the very useful SPICe briefing dated 11th September 2015. 

 

In particular, the briefing sets out the current powers and parking enforcement. 

 

The Committee notes that it is at present an offence to leave a vehicle in such a way as to 

cause an obstruction to other people in terms of Section 99 of the Road Traffic Regulation 

Act 1984 and the Removal and Disposal of Vehicles Regulations 1986 (as amended) which 

grant police constables power to require the owner, driver or other person in control or in 

charge of a vehicle which is causing an obstruction to other people (which includes 

pedestrians) to move or cause to be moved that vehicle. 

 

The Committee also notes that there is no statutory definition at present as to what 

constitutes an obstruction and that this would be a matter for the police to determine. 

 

We note that this bill creates the offences of parking on footways (Section 2) parking at 

dropped footways etc. (Section 3) and double parking (Section 4) without the need to 

establish that there is in fact an obstruction. 
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While the Committee believes that other parties such as the emergency services, local 

authorities and residents associations would be better placed to comment upon the terms of 

this bill, the Committee, in response to the call for evidence, should like to respond as 

follows. 

 

1. What are your experiences of parking on a footway or on a road next to a 

dropped kerb or double parking? 

 

We believe that other parties are better placed to respond.  

 

2. There are a number of exceptions whereby parking on a footpath, next to a kerb 

or double parking would be permissible. Do you have a view on these 

exceptions? 

 

While noting these exceptions to parking on footways at Section 2(2) of the bill, to 

parking at dropped footways etc. at Section 3(2) of the bill and to double parking at 

Section 4(2) of the bill, we also believe that a statutory defence could be considered on 

the basis that the parking was, in all the circumstances, reasonable. 

 

We also consider that there should be an exception where it is necessary to park on the 

footpath to avoid obstruction to other vehicles in circumstances where there is a very 

narrow lane, part of which has a footpath. 

 

We note, however, that local authorities will have power to specify exempt areas in 

terms of Section 6 of the bill. 

 

With particular reference to Section 2(3)(a) of the bill, we note that references to 

parking include waiting but do not include stopping where the driver is prevented from 

proceeding by circumstances beyond the driver’s control or it is necessary for the driver 

to stop to avoid an accident. 
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We believe that this should be extended to cover circumstances where it may be 

necessary to park or wait on a footpath in order to avoid obstruction to other motor 

vehicles trying to pass. 

 

As stated above, this could perhaps be considered as an additional exception i.e. 

where it is necessary to park on a footpath to avoid obstruction to other vehicles. 

 

We also note that, with regard to Sections 3 and 4, there is an exception where the 

vehicle is parked for no longer than is necessary and for no more than 20 minutes. We 

believe that there may be circumstances where this is too restrictive. 

 

We believe, that for the sake of consistency, the restrictions at Section 3(2)(d)(iii) and 

Section (3)(2)(e) (prohibition of parking at dropped footways etc.) and Section 4(2)(c) 

(iii) (prohibition of double parking) should be consistent i.e. where the vehicle is parked 

for no longer than is necessary.      

 

3. What exceptions should be allowed, if any, to allow a vehicle to wait whilst 

parked on a footpath, next to a dropped kerb or double parked? 

 

We refer to our response to question 2 above. 

 

4. The Bill would allow local authorities to designate areas as being exempt from 

these restrictions. Do you have a view on what the criteria for exemption should 

be? 

 

We believe that local authorities are better placed to determine which designated area 

should be exempt. 
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5. Enforcement of the Bill would be the responsibility of the Police (via fixed penalty 

notices) in areas where parking is criminalised or local authorities (via penalty 

charge notices) in areas where parking has been decriminalised. Do you have 

any comments in relation to how the Bill would be enforced? 

 

While we believe that local authorities and the police would be better placed to respond. 

 

We note, however, that the enforcement of the bill would no doubt result in resource 

issues for both the police and local authorities 

 

6. Are there any equality issues that arise as a consequence of the proposals in the 

Bill? 

 

We have no particular comment although do note that, in terms of Section 2(2) (b) of 

the bill an exception to a prohibition of parking on footways applies where the vehicle is 

parked wholly within a designated disabled parking space which forms part of the 

footway where parking is specifically authorised. 
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